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___ 
14 April 2020 
  
Dear Presiding Officer 
 
THE ELECTRICITY WORKS (MISCELLANEOUS TEMPORARY MODIFICATIONS) 
(CORONAVIRUS) (SCOTLAND) REGULATIONS 2020 
  

The Electricity Works (Miscellaneous Temporary Modifications) (Coronavirus) (Scotland) 
Regulations 2020, SSI 2020/123 was made by the Scottish Ministers under section 2(2) of the 
European Communities Act 1972 and sections 36(8), 36C(2), 60(2) and (3) and paragraph 
1(3) of schedule 8  of the Electricity Act 1989 on 14 April 2020.  It is also being laid before the 
Scottish Parliament today and will come into force on 24 April 2020. 
  

Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets out that a 
negative SSI must be laid before the Scottish Parliament at least 28 days before the instrument 
comes into force. On this occasion, this has not been complied with and to meet the 
requirements of section 31(3) that Act, this letter explains why. 
 
This instrument is required to make temporary modifications to The Electricity (Applications 
for Consent) (Scotland) Regulations 1990, The Electricity Generating Stations (Applications 
for Variation of Consent) Regulations (Scotland) 2013, and The Electricity Works 
(Environmental Impact Assessment) (Scotland) Regulations 2017. The Regulations apply to 
applications made to the Scottish Ministers for consent to construct or install certain large 
scale electricity infrastructure under the Electricity Act 1989. As such, the provisions of the 
Coronavirus (Scotland) Act 2020 in relation to publishing documents and making documents 
available for inspection do not apply, as the policy area - generation, transmission and 
distribution of electricity - remains reserved. 
 
The Regulations being amended require that applicants make physically available, for 
inspection by the public, application documents and environmental information at named 
places, to allow for members of the public to make representations in respect of the 
developments proposed in the application. Such named places are most often public buildings 
such as council offices and libraries. 
 
The Regulations being amended also require that planning authorities make physical copies 
of Ministerial determinations on these applications available for information and public 



 

www.gov.scot abcde abc a  
 

inspection. They also require that applicants, on making the applications, lodge physical 
copies of documents with the Scottish Ministers. 
 
The modifications in this instrument are necessary to ensure the continued operation of Energy 
Consents applications processing during the coronavirus emergency period. The Government 
has advised members of the public not to leave the home unless it is essential to do so and to 
follow social distancing instructions. As a result, most public buildings such as libraries and 
community centres are closed. Even where these remain open, it would not be appropriate to 
encourage members of the public to risk spreading the virus by attending such places. The 
amendments therefore require that companies making applications instead provide that all 
required documentation is available electronically for public inspection. The planning 
authorities will be required to make Ministerial determinations available electronically rather 
than in physical format, and applicants will not require to ensure the Scottish Ministers have 
hard copies of application documents. 
 
These are temporary measures designed to ensure that the economic impact of the current 
emergency is minimised and that business can continue in respect of planning for electricity 
development. It is desirable that such information regarding development proposals is returned 
to its wider availability as soon as possible and the modifications will therefore expire on expiry 
of the Coronavirus Act 2020. The modifications to process align with similar promoted in 
respect of the planning system in Scotland generally, and the breach of the 28 day rule in this 
case will ensure that all such modifications come into effect together.  
 
We regret this breach of the 28 day rule, but we consider that in the circumstances it is 
necessary to bring these modifications into force as early as possible. Doing so will support 
future economic and societal recovery, will ensure consistency of approach across the 
planning system and thus certainty for developers and the public, and will maintain the ability 
of the Energy Consents Unit to continue to process applications efficiently. 
 
As we are in recess I have copied this letter to the convener of the Economy, Energy and Fair 
Work Committee for early sight. 
 
  

  
Alan Brogan  
Energy Consents Unit 
 
 


